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Students must answer ALL parts of ALL questions. 
QUESTION ONE 
With reference to appropriate authority, discuss the accuracy of the following 
statement: “The retainer - a contract between a lawyer and a client for the provision of 




Andrew is a lawyer in sole practice in the Northern Territory. Andrew is suffering from 
depression. He has sought treatment for his depression and is taking prescription 
medication to treat his condition. His condition has until now had no appreciable impact 
on his work as a lawyer. However last week Andrew stopped taking his prescription 
medication and began self-medicating himself with alcohol, marijuana and a number of 
other drugs for which he had no prescription.  
Subsequent to Andrew’s self-medication he has engaged in some uncharacteristic 
behaviour. Specifically, during a trial in the Darwin Court of Summary Jurisdiction 
Andrew was leading evidence in chief from his client who was charged with aggravated 
assault. The client gave evidence that contradicted an earlier statement that client had 
given police. Andrew got frustrated and put to the client that he “was a bloody liar and 
guilty as sin”. The shocked Police Prosecutor suggested to the Magistrate that the 
matter should be adjourned for 15 minutes. Andrew turned on the Prosecutor and told 
him he was a “halfwit who couldn’t get Ned Kelly convicted”. The Magistrate told 
Andrew to sit down. Andrew told the Magistrate she was “a pompous git” and walked 
out of the Court. Andrew went back to the office, wrote a cash cheque against his firm’s 
trust account, cashed it and spent a week drinking the proceeds in a bar in Cairns. 
The Law Society is preparing disciplinary proceedings against Andrew on its own 
instigation.  
Identify what breaches of the Professional Conduct Rules will be alleged against 
Andrew. Will Andrew’s mental health condition be relevant in determining what 
penalty will be imposed? 
[10 marks] 
QUESTION THREE 
Answer EACH of parts a), b) and c).  Each part carries 5 marks. 
Briefly describe the meaning and significance of the following terms: 
a) Trust monies 
b) The “dominant purpose test” 
c) Chinese wall 
[15 marks total] 
END OF EXAM PAPER 
